


















































be preserved and supplemented, for mitigation of negative impacts.
Existing native vegetation on the entire operation site shall be preserved to
the maximum extent possible.

9.3.11. Protection from Trespassing. All proposed use shall be fenced in
accordance with the standards in Section 7.7. (Fences and walls) of the SLDC for
health and safety protection.

Section 10. Regulations for Sand and Gravel Extraction.

10.1. Purpose; Intent. The purpose of this Section 10 is to establish operational,
location, reclamation and general standards for sand and gravel operations and associated
extraction activities that are designed to establish reasonable limitations, safeguards,
mitigate negative impacts on the surrounding properties, and provide controls for the
conservation of natural resources and rehabilitation of land.

10.2. Applicability.

10.2.1. This Section 10 applies to the extraction and processing of any sand and
gravel extraction operation that affects 10 or more acres of land or extracts more
than 20,000 tons of earth materials, or utilizes blasting. Small, incremental
increases of an approved extraction operation by the same owner or operator that
effectively avoid the application and approval requirements of this ordinance are
prohibited. No applicant, operator or owner, whether individually or as an agent
or corporate officer of any business entity, who has been granted an approval to
operate a sand and gravel extraction operation of less than 10 acres of land or less
than 20,000 tons of earth material shall be granted approval to operate an
expanded or similar extraction operation on the same or contiguous property,
where the total of any additional operation increases the extraction operation to
one in excess of 10 acres of land, or to one in excess of 20,000 tons of earth
material. Instead, any such additional operation shall be treated as a DCI and
shall require application and processing under this Ordinance.

10.2.2. Sand and gravel extraction and processing includes any removal,
stockpiling, or processing of any material in Section 3.3 above. Any screening,
crushing, gravel recycling, washing, or stockpiling of aggregate, in concert with
extraction, constitutes a gravel operation.

10.2.3. This Section 10 does not apply to:

10.2.3.1. Excavation related to basements and footings of a building, or
retaining walls .

10.2.3.2. Sand and gravel operations that are less than 10 acres in size and

extract less than 20,000 tons of earth materials and which do not utilize
blasting, are regulated by Article XI of the Land Development Code.
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10.2.3.3. Mineral Exploration and Extraction regulated by Article III,
Section 5 of this Ordinance. \

10.3. Operational Standards and Requirements.

10.3.1. State and Federal Permits. All sand and gravel extraction operations
shall submit all required state permits, FEMA and/or Army Corps of Engineers
permits with the Conditional Use Permit application.

10.3.2. Hours of Operation. Hours of operation are limited to the period
between sunrise or 7:00 a.m. whichever is latest, and sunset or 6:00 p.m.,
whichever is earliest, Monday through Saturday. The Board may further restrict
hours per section 10.3.4.5.1 of this Ordinance.

10.3.3. Water Services Availability. A Water Service Availability Report shall
be submitted with the application per Section 6.5 (Water Service Availability
Report) of the SLDC.

10.3.3.1. Extraction and filling of a reservoir shall not infringe on
downstream appropriator’s water rights.

10.3.4. Project Traffic Impacts and Road Standards.

10.3.4.1. All roads carrying sand and gravel related traffic shall conform

to the requirements of Section 7.11 (Road Design Standards) of the SLDC.

10.3.4.2. Transportation Facility Improvements. An analysis of all
roads accessing the site shall be submitted to the County with detailed
information concerning the ability of the roads to adequately support the
projected traffic, including potential weight of vehicles for 20 years or the
life of the sand and gravel extraction operation. Cost of all required
improvements, on and off-site, shall be borne entirely by the applicant.

10.3.4.3.. The Board of County Commissioners may establish a maximum

size and number of truck trips allowed to enter and exit a processing
location where needed to:

1. avoid a reduction in the level of service for all access roads and
roads within the study area as provided in the Traffic Impact
Analysis (TIA) the time of application;

2. avoid the deterioration of all access roads; and

3. otherwise comply with Section 6.6 of the SLDC.
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10.3.4.4. Traffic Counts. Traffic counts at the entrance of the operation
shall be presented at the annual review of the operation’s permit.

10.3.4.5. Designation of Construction and Haul Routes. The
application shall designate proposed truck haul and traffic routes that
shall be subject to limitation by the BCC, which proposal shall:

1. avoid residential areas, commercial areas, environmentally

and visually sensitive areas, schools and other civic buildings,
municipalities, and already congested locations where possible;

2. identify alternative routes;
3. identify the timing of truck haul traffic; and

4. include a fugitive dust plan for designated routes to prevent
loss of loads and fugitive dust during transportation.

10.3.5. Project description. The applicant shall provide a detailed statement
describing the project including: ’

10.3.5.1. The amount and type of materials to be excavated,

10.3.5.2. Duration of the excavation activity and reclamation activity;
10.3.5.3. The proposed method of excavation;

10.3.5.4. The amount of fill to remain on site; and

10.3.5.5. A statement from a New Mexico professional engineer
indicating the type of material(s) to be excavated and their suitability for

road and structural fill construction.

10.3.6. Access. Adequate and available access is required per Section 7.4 (Access
and Easements) of the SLDC.

10.3.7. Visual Screening Measures. Visual screening, which shall include all
phases, is required per Section 7.6 (Landscaping and Buffering) of the SLDC plus
the following standards.

10.3.7.1. General. The view from all public roads, rivers, parks, open
space and adjoining residential areas shall be screened.

10.3.7.2. Buildings. The design, scale, and location of all buildings shall
reduce the visibility from off site.
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10.3.7.3. Surrounding Vegetation. Any vegetation on site that can act as
screening of the extraction area shall be preserved, including vegetation
existing in the required setbacks.

10.3.7.4. For all proposed extraction areas of greater than 10 acres, the
extraction shall be designed in phases in order to minimize the visual
impact.

10.3.8. Lighting. All Sand and Gravel operations must comply with Section 7.8
(Lighting) of the SLDC.

10.3.9. Signs. All sand and gravel operations must comply with Section 7.9
(Signs) of the SLDC, but are limited to two signs of 4 square feet each.

10.3.10. Parking and Loading. All Sand and Gravel operations must comply
with Section 7.10 (Parking and Loading) of the SLDC.

10.3.11. Hazardous Materials. Any fuel, explosives, or other hazardous
materials stored on the site shall be contained within a lined impoundment
structure.

10.3.12. Wildlife. Protection is required for critical environmental resources
including wetlands, riparian areas, and important wildlife habitats.

10.3.12.1. Any modification of the terrain within a floodplain area shall be
environmentally sound and not result in net loss of wildlife habitat.

10.3.12.2. All sand and gravel operations shall be limited to locations and
times of year that ensure no significant negative impacts to federally listed
endangered species.

10.3.12.3. No sand and gravel development shall interrupt a wildlife
corridor.

10.3.13. Protection of Historic and Archaeological Resources. Any application
for sand and gravel extraction shall submit an archaeological report conforming to
the requirements of Section 7.16 (Protection of Historic and Archaeological
Resources) of the SLDC.

10.3.14. Terrain Management. Requirements of Section 7.17 (Terrain
Management) of the SLDC shall be met.

10.3.14.1. Grading and Erosion/Sediment Control. In addition to the

Terrain Management requirements of the SLDC, drainage and erosion
control shall comply with the following:
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1. Removal of Organic Materials. Fill areas shall be properly
prepared by removing organic materials, such as vegetation and
rubbish, and any other material which is detrimental to the proper
compaction of the site or not otherwise conducive to the stability
of the site.

2. Site Vegetation Removal and Revegetation. The removal of
existing vegetation shall not occur more than 30 days prior to the
commencement of grading; however, permanent revegetation shall
be commenced as soon as practical after the completion of grading.
Site specific native seed mixtures shall be used to revegetate all
disturbed areas with the exception of lawn and landscaped areas if
any. Mulching shall be used in order to assure vegetation growth.

3. Topsoil, Stripping, Stockpiling, and Redistribution. The
existing topsoil shall be stripped and stockpiled on site for
redistribution over the completed final grade.

4. Cut and Fill Slopes. Cut and fill slopes shall be graded to a
slope no steeper than 2:1, or 50%, to allow for permanent
revegetation or landscaping unless a retaining wall is used or a
steeper slope is approved by the County. The County may require
the submission of a detailed engineering report and analysis
prepared by a professional engineer or landscape architect relative
to the safety of such cuts and fills, if necessary considering soil
type, soil stability, and any proposed structures.

10.3.14.2. Sediment and Erosion Control. Practices for sediment and
erosion control shall be designed, constructed and maintained to mitigate
further entry of sediment to streams, lakes, ponds, or any land outside the
permit area. Where applicable, sediment and erosion control measures to
prevent degradation of the environment shall be instituted and consist of
utilization of proper reclamation methods and sediment control practices
including, but not limited to:

1. grading material to reduce the rate and volume of run-off;
2. retaining sediment within the pit and disturbed area; and,

3. establishing temporary vegetation or mulch on short term
erosion, sedimentation or windblown dust.

10.3.15. Air Quality and Noise.

10.3.15.1. The requirements of Section 7.21 (Air Quality and Noise) of
the SLDC shall be met; however, only a preliminary air quality report is
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required for submittal with the application. Once approved, a final air
quality permit is required prior to commencement of any activity on the
site.

10.3.15.2. Noise Study. A noise study showing the projected noise from
the specific equipment to be used is required to be submitted with the
application. Such noise study shall provide a baseline of three consecutive
weekdays representative of non-excavation activities.

10.3.15.3. Fugitive Dust Control. Dust control is required for all active
sand and gravel extraction operations.

1. The presence of dust at a sand and gravel operation is
attributable to earth moving, soil or surface disturbance,
construction or demolition; movement of motorized vehicles on
any paved or unpaved roadway or surface, right-of-way, lot or
parking area; and the tracking out or transport of bulk material (i.e.,
sand, gravel, soil, aggregate, or any other inorganic or organic
material capable of creating fugitive dust related to extraction
activities) onto any paved or unpaved roadway in Santa Fe County.

2. Fugitive dust consists of airborne particulate matter from a
source, resulting in particulate matter emissions that can be
detected by the human eye.

3. Dust control measures include but are not limited to the use of
wet suppression through manual or mechanical application; the use
of fabric fencing material or equivalent that shall be a minimum of
24 inches in height and anchored 6 inches below the surface on the
bottom edge installed around the perimeter of the disturbed surface
area; the use of dump truck tarps; and the use of chemical dust
suppressant applied in amounts, frequency, and rates
recommended by the manufacturer.

4. In no circumstances shall a sand and gravel operator continue
extraction operations during a high wind event.

5. All sand and gravel operations shall incorporate an entry/exit
apron, steel grates, or other equivalent devices capable of
removing bulk material from the tires of vehicle traffic.

6. An applicant for a sand and gravel Conditional Use Permit shall
submit a fugitive dust control plan as part of the application. The
fugitive dust plan must detail the control measures the operator
intends to use to reduce the quantity of visible fugitive dust,
transported material, temporary cessation of activity during a high
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wind event and track-out leaving the property or area under the
control of the operator.

10.3.16. Blasting Plan. If a proposed operation intends to do any blasting, a
blasting plan shall be submitted with the application and for any future blasting
after the initial blast.

10.3.16.1. The plan shall be created by a qualified blasting firm which is
knowledgeable with State of New Mexico requirements and National Fire
Protection Association (NFPA) 495.

10.3.16.2. Blasting may only be conducted during the hours of operation
in Section 10.3.2. above.

10.3.16.3. The blasting plan shall identify the maximum number of holes
to be shot each occurrence, the type of explosive agent, maximum pounds
per delay, method of packing, type of initiation device to be used for each
hole, blasting schedule and establish noise and vibration standards.

10.3.16.4. The applicant shall notify the County of proposed blasting ten
working days prior to a blast and shall provide the name of the qualified
blasting firm and provide insurance of $1,000,000 for each occurrence.

10.3.16.5. The County may hire a qualified blasting firm to review the
applicant’s blasting plan at the expense of the applicant (see Appendix A).

10.3.16.6. The operator shall require that any blasting be conducted by
someone who has been trained and examined and who holds certification
issued by the Director of the Mining and Minerals Division of the Energy,
Minerals and Natural Resources Department or the Director’s designee.
Comparable certification from another state is acceptable.

10.3.17. Monitoring Report. The applicant shall monitor all blasting and record
all noise and vibration levels in a monitoring report. The monitoring report shall
be submitted to the Land Use Administrator within five (5) working days of
blasting and shall comply with the following ground vibration and noise levels:

10.3.17.1. Ground vibration shall not exceed 0.50 inches per second Peak
Particle Velocity (PPV) at any property line, unless such property is
owned by the operator and not leased to any other person.

10.3.17.2. Noise levels shall not exceed the values specified in Table 17-2
below:
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Table 17-2 Maximum Allowable Noise Levels.

Lower frequency limit of measuring | Maximum level in dB
system, Hz + 3dB

0.1 Hz or lower—flat response 134 peak

2.0 Hz or lower—flat response 133 peak

6.0 Hz or lower—flat response 129 peak

10.3.18. Sand and Gravel Operation Setbacks.
10.3.18.1. Sand and gravel operations shall be setback:
1. 500 feet from all property lines;

2. 500 feet from all public road rights-of-way, public recreational
easements, and environmentally sensitive lands; and

3. One half mile from residential structures.
10.3.18.2. Vegetation within the setbacks from the property boundary
shall be preserved and supplemented, as necessary, for mitigation of
negative impacts. Existing native vegetation on the entire operation site

shall be preserved to the maximum extent possible

10.3.19. Protection From Trespassing. The proposed use shall be fenced in

accordance with the standards in Section 7.7. (Fences and walls) of the SLDC for |

health and safety protection.

10.3.20. Height. Any equipment used for sand and gravel extraction must meet
the height standards for the zoning district in which it is located. Height shall be
measured from existing grade prior to commencement of any grading activity on
the site, and shall also conform to the height measurement requirements of
Section 7.17.9.3 of the SLDC.

10.3.21. Activities in or Near Water Bodies.

10.3.21.1. Uncontrolled/Natural Watercourses. When working near
uncontrolled, or naturally flowing, watercourses, the proposed operation
shall be conducted in a manner that neither disturbs nor degrades fisheries
and waterfowl] habitat. This requirement shall apply to any water body,
which shall include: naturally occurring rivers, streams, ponds, lakes,
seasonal streams and seasonal lakes.

10.3.21.2. Minimum Buffer. A minimum 100 foot buffer of natural
vegetation between the water’s edge and any sand and gravel operation is
required.
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10.3.21.3. No Negative Impact. No extraction is permitted that is deemed
~ by the County to have a negative impact on any water body.

10.3.22. Solid Waste. All sand and gravel operations must comply with Section
7.20 (Solid Waste) of the SLDC.

10.3.23. Liquid Waste. All sand and gravel operations must comply with the
wastewater requirements of Section 7.13 (Water Supply, Wastewater and Water
Conservation) of the SLDC.

10.3.24. Phasing. All phases shall be clearly staked prior to commencement of
any activity on the property. The applicant must GPS all stakes and make them
digitally available to the County upon request in GIS format based on the standard
Santa Fe County GIS spatial reference.

10.3.24.1. The maximum size of any phase of the development shall be ten
acres.

10.3.24.2, Only one phase of the development shall be excavated at a time.

10.3.25. Reclamation Plan and Bonding. A reclamation plan shall be provided
that is designed and certified by a New Mexico registered professional engineer or
landscape architect, and meets the reclamation standards specified below in
Section 10.3.25. The plan shall restrict extraction operations to areas of workable
size so that no area is left inactive and unreclaimed for more than 60 days, unless
approved by the DCI Permit. The plan shall specify any phasing of reclamation
and estimate the cost of the entire reclamation project. A bond shall be posted to
implement the reclamation plan at 125% of expected cost of the reclamation. The
bond amount shall be reviewed annually, as part of the annual review of the DCI
Permit, for the purpose of up-dating the bond amount in accordance with any
changing costs of reclamation. The reclamation plan does not replace a landscape
plan that may be required for any subsequent development of the gravel
processing and extraction site.

10.3.26. Reclamation Standards. The reclamation plan shall comply with the
following standards:

10.3.26.1. General. Reclamation shall restore land areas to a condition
suitable for new land uses. Wildlife habitat shall be restored in a manner
comparable or better, to the habitat conditions that existed prior to the
gravel operation. In general, all slopes shall be graded to 3:1 or flatter to
promote revegetation.

10.3.26.2. Grading. Disturbed areas shall be re-graded to blend into and
conform to the general natural form and contours of the adjacent areas. In
general, all slopes (cut or fill) shall be graded to 3:1 or flatter. Such
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methods must be approved as pai’t of the Reclamation Plan.

10.3.26.3. Revegetation of all disturbed areas is required. The plan
shall describe the vegetation prior to any grading of the site and shall
demonstrate how the site will be returned to its original, or better
vegetated condition.

10.3.26.4. Mining operations shall be allowed to progress so long as the
disturbed areas within previous phases have been reclaimed within 6
months after the commencement of the new phase; provided that, the
County will consider extensions due to weather conditions and taking into
account seasonal changes. Reclamation shall commence within 30 days of
the commencement of a new phase of extraction.

10.3.26.5. Prior to Approval of Reclamation Study. In no case shall a
location and time of excavation be approved that may have negative
impacts on any state or federally designated endangered or threatened
species, or critical habitat.

10.3.27. Existing Sand and Gravel Extraction Uses.

Any sand and gravel extraction use existing prior to adoption of the Land
Development Code (January 1, 1981) and having been in continuous
operation, may continue operations and may expand up to 25% beyond the
area currently and formerly mined on that parcel. Any sand and gravel
extraction use approved by the County prior to the adoption of this
Ordinance may continue operations in accordance with their final County
approvals. Any new phase or further expansion proposed, but not
previously approved, shall comply with this Ordinance.

10.3.28. Annual Operating Plan and Monitoring Report.

10.3.28.1. An annual operating plan and monitoring report, capable of
audit, shall be prepared and submitted to the Land Use Administrator by
January 31st each year. The report shall summarize the operations of the
previous year including number of truck trips and sizes of trucks, the area
mined, quantities mined in tonnage and cubic yards, the amount of area
undergoing reclamation, and the success of reclamation including any
violations issued and their outcome.

10.3.28.2. For the first three years, the report shall be reviewed at a public
hearing with the Board of County Commissioners. After the third year,
the Board may allow the report to be reviewed administratively by the
Land Use Administrator and brought to the Board when the Land Use
Administrator has determined a significant change in operations has
occurred, or circumstances have changed warranting re-evaluation of the
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DCI permit.
Section 11. Application Fee.
Each application for a DCI Overlay District and DCI Conditional Use Permit shall be
accompanied by the nonrefundable application fees in the amounts set forth in Appendix A.
Other fees related to reviews listed in Appendix A shall require payment at a later date.
Section 12 . Severability.
If any provision of this Ordinance shall be held invalid or non-enforceable by any court of
competent jurisdiction for any reason, the remainder of this Ordinance shall not be affected and
shall be valid and enforceable to the fullest extent of the law.
Section 13. Effective Date.

This Ordinance shall become effective thirty (30) days following recordation in the Office of the :9]
County Clerk.

WSO
ity

PASSED, APPROVED AND ENACTED this 11® day of August, 2015, by the Board of
County Commissioners of Santa Fe County.
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THE BOARD OF COUNTY COMMISSIONERS

OF SANTA FE COUNTY — BcE GROTINANCE =~~~ -~ --

COUNTY OF SANTA FE ) PAGES: 30

STATE OF NEW MEXICO ) ss
Byﬁ% '/77 ﬂ I Hereby Certify That This Instrument UWas Filed for g’)
Record On The 12TH Day Of August, 2015 at 10:19:24 AN LY
IG L M CHAVEZ VICC fAnd llas Duly Recorded as Instrument # 1771854 ll"‘:
0f The Records Of Santa Fe County QJ

itness My Hand And Seal Of Office &}
: Geraldine Salazar &
Deputy( _ KA gounty Clerk, Santa Fe, NM m

GERALDINE SALAZAR, County c1@

APPROVED AS TO FORM:

) e VI
&f GREGORY S. SHAFFER, County Attorney : "“\\\t&%m,
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' APPENDIX A
APPLICATION FEES

Application for a DCI Overlay Zone:

Application for a DCI Conditional Use Permit:

Inspection Fees

Fee for Specialized Review if needed

$7,500
$3,000
$250 per inspection

Full cost of review by outside consultant in
an amount not to exceed $10,000.
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